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July 29, 2005

Ms Sharla Dillon, Docket Room Manager
Tennessee Regulatory Authority

460 James Robertson Parkway
Nashville, TN 37243-0505

RE-  Docket 05-00169
Petition for Authority for Acceris Management and Acquisition LLC to Acquire
Certain Assets of Acceris Communications Corp.
- Dear Ms Dillon
In accordance with the request of the panel of Directors at the July 11, 2005 hearing for the
above-referenced Docket, enclosed herewith for filing with the Commission, please find an
original and thirteen (13) copies of

Exhibit A FCC International 214 Public Notice
Exhibit B. FCC Domestic 214 Public Notice

Also enclosed 1s a duplicate copy of this letter. Please stamp the duplicate and return it to me in
the postage-paid envelope attached thereto.

Please contact the undersigned should you have any questions or concerns.
Very truly yours,

EARLY, LENNON, CROCKER & BARTOSIEWICZ, P L C.

(Fupiehs D- Croclion
Patrick D Crocker an@

PDC/pas
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PUBLIC NOTICE

FEDERAL COMMUNICATIONS COMMISSION
445 12th STREET S.W.
WASHINGTON D.C. 20554

News media information 202-418-0500
Fax-On-Demand 202-418-2830, Internet http //www fcc gov (or fip.fcc gov)
ITY (202) 418-2555

Report No. TEL-00930S Friday July 22, 2005

STREAMLINED INTERNATIONAL APPLICATIONS ACCEPTED FOR FILING

SECTION 214 APPLICATIONS (47 C.F.R. § 63.18); CABLE LANDING LICENSE APPLICATIONS (47 C.F.R. §
1.767) REQUESTS TO AUTHORIZE SWITCHED SERVICES OVER PRIVATE LINES (47 C.F.R. § 63.16); SECTION
310(B)(4) REQUESTS

Unless otherwise specified, the following procedures apply to the applications listed below

The international Section 214 applications listed below have been found, upon initial review, to be acceptable for filing
and subject to the streamlined processing procedures set forth in Section 63 12 of the Commusston's rules, 47 C.F R. §

63 12 These applications are for authority under Section 214 of the Communications Act, 47 U.S C. § 214, (a} to transfer
control of an authorized carrier or to assign a carrier's existing authorization; and/or (b) to become a facilities-based
international common carrier, and/or (c) to become a resale-based international common carrier

Pursuant to Section 63 12 of the rules, these Section 214 applications will be granted 14 days after the date of this public
notice (see 47 C.F R. § 1 4 regarding computation of time), and the applicant may commence operations on the 15th day,
unless the Commussion has informed the applicant in writing, within 14 days after the date of this public notice, that the
application, on further examination, has been deemed ineligible for streamlined processing.

Communications between outside parties and Commission staff concerning these applications are permitted subject to
the Comnussion's rules for "permit-but-disclose proceedings " See 47 CFR § 1.1206 An application can be removed
from streamlined processing only in the sound discretion of Commussion staff. The filing of comments or a petition to
deny will not necessarily result in an application being deemed ineligible for streamlined processing

The petitions for declaratory ruling listed below are (1) for authority under Section 310(b)(4) of the Communications Act,
47 U S C. § 310(b)(4), to exceed the 25 percent foreign ownership benchmark applicable to common carrier radio licensees,
or (2) under Section 63 16 of'the rules, to add a foreign market to the list of markets for which carriers may provide
switched services over private lines The requested rulings will be granted 14 days after the date of this public notice,
effective the next day, unless the application 1s formally opposed or the Commuission has informed the applicant in
writing, within 14 days of the date of this public notice, that the application, on further examination, has been deemed
ineligible for streamlined processing. For this purpose, a formal opposition shall be sufficient only if 1t 1s received by the
Commission and by the applicant within 14 days of the date of this public notice and its caption and text make 1t
unmistakably clear that it is intended to be a formal opposition.

Copues of all applications listed here are available for public inspection 1n the FCC Office of Public Affairs Reference and
Information Center, located 1n room CY-A257 at the Portals 2 building, 445 12th Street SW, Washington DC 20554, The
center can be contacted at (202) 418-0270. All applications listed are subject to further consideration and review, and may
be returned and/or dismissed if not found to be in accordance with the Commussion’s rules, regulations, and other
requirements

We request that comments on any of these applications refer to the application file number shown below.
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ITC-214-20050620-00227 E Avantic Corporation
International Telecommunications Certificate
Service(s): Global or Limited Global Facilities-Based Service, Global or Limited Global Resale Service

Application for authority to provide facilities-based service in accordance with Section 63 18(e)(1) of the rules and also to provide
service in accordance with Section 63 18(e)(2) of the rules

ITC-214-20050621-00231 E Global Caribbean Network
International Telecommunications Certificate
Service(s): Global or Limited Global Facilities-Based Service, Global or Limited Global Resale Service

Application for authority to provide facilities-based service in accordance with Section 63 18(e)(1) of the rules and also to provide
service 1n accordance with Section 63 18(e)(2) of the rules

ITC-214-20050623-00237 E Global Caribbean Network
International Telecommunications Certificate
Service(s) Overseas Cable Construction

Application for authority to construct and operate a fiber-optic submarine cable system on a common carrier basis, the Global
Canibbean Network cable system, linking the United States and St Barthélemy

ITC~214-20050712-00249 E Reach2World LLC
International Telecommunications Certificate
Service(s): Global or Limited Global Facilities-Based Service, Global or Limited Global Resale Service

Application for authority to provide facilities-based service in accordance with Section 63 18(e)(1) of the rules and also to provide
service 1n accordance with Section 63 18(e)(2) of the rules

ITC-214-20050713-00253 E Mustang Communications Corporation
International Telecommunications Certificate

Service(s): Global or Limited Global Resale Service

Application for authority to provide resale service between the U S and permissable international points

ITC-214-20050714-00262 E KMC Telecom V, Inc
International Telecommunications Certificate
Service(s): Global or Limited Global Facihities-Based Service, Global or Limited Global Resale Service

Application for authority to provide facilities-based service 1n accordance with Section 63 18(e)(1) of the rules and also to provide
service in accordance with Section 63 18(e)(2) of the rules

ITC-214-20050715-00267 E Toll Free Connect, Inc

International Telecommunications Certificate

Service(s): Global or Limited Global Resale Service

Apphlication for authority to provide service in accrodance with Section 63 18(¢e)(2) of the rules

ITC-214-20050718-00270 E Blue Diode Communications LLC
International Telecommunications Certificate
Service(s): Global or Limited Global Facilittes-Based Service, Global or Limited Global Resale Service

Application for authority to provide facilities-based service in accordance with Section 63 18(e)(1) of the rules and also to provide
service 1n accordance with Section 63 18(e)(2) of the rules

ITC-214-20050720-00272 E Jamesburg Telecom, Inc
Internationa! Telecommunications Certificate
Service(s): Global or Limited Global Facihities-Based Service, Global or Limited Global Resale Service

Application for authority to provide facilities-based service 1n accordance with Section 63 18(e)(1) of the rules and also to provide
service in accordance with Section 63 18(e)(2) of the rules
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ITC-ASG-20050701-00260 P Acceris Management and Acquisition LLC
Assignment

Current Licensee: Accerts Communications Corp

FROM: Acceris Communications Corp

TO: Acceris Management and Acquisition LLC

Application for consent to assign the international section 214 authorization, File No {TC-214-20011010-00517, held by Acceris
Communications Corp to Acceris Management and Acquisition LLC

ITC-T/C-20050621-00235 E Communications Network Bitling, Inc

Transfer of Control

Current Licensee: Communications Network Bitling, Inc

FROM: C Hurley Cox

TO: Cristina M Tucker

Application for consent to transfer control of the international section 214 authorization, File No 1TC-214-20031124-00537, held

by Communications Network Billing, Inc ("CNB") from its sole shareholder, C Hurley Cox, to Cristina Michele Tucker Pursuant to a
Stock Purchase Agreement, Cristina Michele Tucker will acquire from Mr Cox ail of the 1ssued and outstanding shares of CNB

ITC-T/C-20050708-00264 E B E Mobile Communications Inc
Transfer of Control

Current Licensee: BE MOBILE COMMUNICATIONS, INC

FROM. Bentleyville Communications Corporation

TO. MID Ventures, Inc

Application for consent to transfer control of international Section 214 authorization, ITC-214-19970710-00391, held by BE Mobile
Communications, Inc (BE Mobile), a wholly owned subsidiary of Bentleyville Communications Corporation (Bentleyville), from
Bentleyville to MID Ventures, Inc (MID), a wholly owned subsidtary of Fairpoint Communications, Inc (Fairpoint) Pursuant to an
agreement and plan of merger, Fairpoint and MJD wiil acquire and control Bentleyville and 1ts wholly owned subsidiary BE Mobile

INFORMATIVE
ITC-214-20050621-00234 Infostrada, Inc

This application has been removed from Streamlined processing pursuant to Section 63 12(c)(4) of the Commussion's rules
ITC-214-20050623-00236 BG Telecom LLC

This application has been removed from Streamlined processing pursuant to Section 63 12(c)(4) of the Commission's rules
ITC-214-20050623-00238 PINGPONG TELECOM, INC

This application has been removed from Streamlined processing pursuant to Section 63 12(c)(4) of the Commussion's rules
1TC-214-20050624-00239 Comtel Networks, Corp

This application has been removed from Streamlined processing pursuant to Section 63 12(c)(4) of the Commussion's rules

REMINDERS.

Applicants must certify that neither the applicant nor any party to the apphication 1s subject to a dema) of federal benefits
by federal and/or state courts under authority granted mn 21 U S C. § 862. See 47CF R §§ 1 2001- 2003.

A current version of Section 63 09- 24 of the rules, and other related sections, 1s available at
http.//www fec.gov/ib/td/pfitelecomrules.html
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Released: July 27,2005

DOMESTIC SECTION 214 APPLICATIONS FILED FOR ACQUISITION OF ASSETS
OF ACCERIS COMMUNICATIONS CORPORATION TO ACCERIS MANAGEMENT
AND ACQUISITION LLC

STREAMLINED PLEADING CYCLE ESTABLISHED
WC Docket No. 05-227

Comments Due: August 10, 2005
Reply Comments Due: August 17,2005

On July 1, 2005, Acceris Management and Acquisition LLC (“ACCERIS” or
“Transferee) and Acceris Communications Corp. (“ACC or “Transferor”) (together
“Applicants™), filed an application pursuant to sections 63.03 and 63.04 of the Commission’s
rules' requesting authority to enable ACCERIS to acquire the local exchange and interstate,
interexchange customer base of ACC.

Applicants assert that this transaction is entitled to presumptive streamlined treatment
pursuant to sections 63.03(b)(2)(i) of the Commission’s rules because immediately following the
transaction: (1) ACCERIS will hold less than a ten percent (10%) share of the interstate,
interexchange market; (2) ACCERIS will provide local exchange service only in areas served by
dominant local exchange carriers (none of which is a party to the proposed transaction) and; (3)
none of the Applicants or their Affiliates is dominant with respect to any service.

ACC is a corporation organized under the laws of the State of Delaware, and is a wholly
owned subsidiary of Acceris Communications, Inc. ACC is authorized to provide domestic
interstate and international telecommunications service. ACC is currently providing, intrastate,
interexchange telecommunications services in the contiguous 48 states, Hawaii and the District
of Columbia. ACC is also authorized to provide competitive local exchange services in 32 states
and is currently providing such service in Florida, Massachusetts, New Jersey, New York, and
Pennsylvania.

! 47CFR §§ 63 03,63 04, see 47 US C. § 214

2 47 C.F.R. § 63.03(b)(2)(1).




ACCERIS is a limited liability company organized under the laws of the State of
Minnesota, and is wholly owned subsidiary of North Central Equity, LLC (the Buyer’s
Guarantor, hereinafter “NCE”). NCE is a privately owned holding company organized under the
laws of Minnesota, with experience in the telecommunications industry. Mr. Elam Baer, a U.S.
Citizen, is the CEO and 56.4 percent equity holder of NCE. No other entity or individual, either
directly or indirectly, owns more than ten percent or more of equity in NCE. ACCERIS is not
currently authorized to provide telecommunications services in any jurisdiction, but is in the
process of obtaining authority to provide interexchange and/or local exchange
telecommunications services throughout the United States. In states where ACCERIS has not
yet secured the necessary licenses to provide service, it will service transferred customers
pursuant to a pre-existing transitional Management Agreement with ACC.

The Applicants have entered into an Asset Purchase Agreement whereby ACCERIS will
acquire ACC’s entire local and long distance customer base. As a result of the proposed
transaction, ACCERIS will become the local exchange and long distance provider of the
transferred customer base and ACC will cease providing local exchange and long distance
services. The proposed transfer is subject to certain state required certifications and/or
approvals. Following the transfer, ACCERIS will provide local exchange and long distance
service under the same rates, terms and conditions provided by ACC.

Applicants state that the proposed transaction will serve the public interest by
ensuring no interruption of service or inconvenience to the affected customers, and the affected
customers will receive the same local service and long distance rates based by the support
services of ACCERIS, a growing and highly competitive carrier. Because ACCERIS will
provide local exchange and long distance service to ACC’s customers at the same rates, terms
and conditions of service as they currently receive from ACC, the proposed transaction will be
virtually transparent to ACC local and long distance customers in terms of the service they
receive. Moreover, Applicants have provided written notice to the customers of the proposed
transaction to ensure that those customers will understand how the proposed change in service
providers will affect them. Service to these customers will not be transferred until the requisite
regulatory approvals have been obtained. In addition, in accordance with the Commission’s
rules under section 64.1120(e), ACCERIS has filed with the Commission the required notice and
certification.

GENERAL INFORMATION

The transfer of control identified herein has been found, upon initial review, to be
acceptable for filing as a streamlined application. The Commission reserves the right to return
any transfer of control application if, upon further examination, it is determined to be defective
and not in conformance with the Commission’s rules and policies. Pursuant to sections 1.415
and 1.419 of the Commission’s rules, 47 CFR §§ 1.415, 1.419, interested parties may file
comments on or before August 10, 2005 and reply comments on or before August 17, 2005.°

3 See 47 CF R § 63 03(a).




Unless otherwise notified by the Commission, Applicants are permitted to transfer the assets and
related control on the 31 day after the date of this notice.* Comments may be filed using: (1)
the Commission’s Electronic Comment Filing System (ECFS), (2) the Federal Government’s
eRulemaking Portal, or (3) by filing paper copies. See Electronic Filing of Documents n
Rulemaking Proceedings, 63 FR 24121 (1998).

» Electronic Filers: Comments may be filed electronically using the Internet by accessing
the ECFS: http://www.fcc.gov/cgb/ecfs/ or the Federal eRulemaking Portal:
http://www.regulations.gov. Filers should follow the instructions provided on the
website for submitting comments.

=  For ECFS filers, if multiple docket or rulemaking numbers appear in the caption of this
proceeding, filers must transmit one electronic copy of the comments for each docket or
rulemaking number referenced in the caption. In completing the transmittal screen, filers
should include their full name, U.S. Postal Service mailing address, and the applicable
docket or rulemaking number. Parties may also submit an electronic comment by
Internet e-mail. To get filing instructions, filers should send an e-mail to ecfs@fcc.gov,
and include the following words in the body of the message, “get form.” A sample form
and directions will be sent in response.

» Paper Filers: Parties who choose to file by paper must file an original and four copies of
each filing. If more than one docket or rulemaking number appears in the caption of this
proceeding, filers must submit two additional copies for each additional docket or
rulemaking number.

Filings can be sent by hand or messenger delivery, by commercial overnight courier, or by
first-class or overnight U.S. Postal Service mail (although we continue to experience delays in
receiving U.S. Postal Service mail). All filings must be addressed to the Commission’s
Secretary, Office of the Secretary, Federal Communications Commission.

The Commission’s contractor will receive hand-delivered or messenger-delivered paper
filings for the Commission’s Secretary at 236 Massachusetts Avenue, NE., Suite 110,
Washington, DC 20002. The filing hours at this location are 8:00 a.m. to 7:00 p.m. All hand
deliveries must be held together with rubber bands or fasteners. Any envelopes must be disposed
of before entering the building. Commercial overnight mail (other than U.S. Postal Service
Express Mail and Priority Mail) must be sent to 9300 East Hampton Drive, Capitol Heights, MD
20743. U.S. Postal Service first-class, Express, and Priority mail should be addressed to 445 12t
Street, SW, Washington DC 20554.

People with Disabilities: To request materials in accessible formats for people with
disabilities (braille, large print, electronic files, audio format), send an e-mail to fcc504@fcc gov
or call the Consumer & Governmental Affairs Bureau at 202-418-0530 (voice), 202-418-0432

4 Such authorization 1s conditroned upon receipt of any other necessary approvals from the Commission in

connection with the proposed transaction
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You may submit comments, identified by WC Docket 05-227, by any of the following
methods:

= Federal eRulemaking Portal: http://www.regulations.gov. Follow the instructions for
submitting comments.

s  Federal Communications Commission’s Web Site: http://www.fcc.gov/cgb/ecfs/.
Follow the instructions for submitting comments.

= People with Disabilities: Contact the FCC to request reasonable accommodations
(accessible format documents, sign language interpreters, CART, etc.) by e-mail:
ECC504@fcc.gov or phone: 202-418-0530 or TTY: 202-418-0432.

In addition, one copy of each pleading must be sent to each of the following:

(1) The Commission’s duplicating contractor, Best Copy and Printing, Inc., 445 12th Street, SW,
Room CY-B402, Washington, DC 20554, www.bcpiweb.com; phone: (202) 488-5300 fax:
(202) 488-5563;

(2) Tracey Wilson-Parker, Competition Policy Division, Wireline Competition Bureau, 445 12"
Street, S.W., Room 5-C212, Washington, D.C. 20554; email: tracey.wilson-parker@fcc gov;

(3) Erin Boone, Competition Policy Division, Wireline Competition Bureau, 445 12" Street,
S.W., Room 5-C347, Washington, D.C. 20554; e-mail: erin.boone@fcc.gov;

(4) Susan O’Connell, Policy Division, International Bureau, 445 12 Street, S.W., Room 7-
B544, Washington, D.C. 20554, email: susan.o’connell@fcc.gov; and

(5) James Bird, Office of General Counsel, 445 12" Street, S.W., Room 8-C824, Washington,
D.C. 20554; e-mail: james.bird@fcc.gov.

Filings and comments are also available for public inspection and copying during regular
business hours at the FCC Reference Information Center, Portals II, 445 12th Street, SW, Room
CY-A257, Washington, DC, 20554. They may also be purchased from the Commission’s
duplicating contractor, Best Copy and Printing, Inc., Portals 11, 445 12th Street, SW, Room CY-
B402, Washington, DC 20554, telephone: (202) 488-5300, fax: (202) 488-5563, or via e-mail
www.bcpiweb.com.

For further information, please contact Tracey Wilson-Parker, at (202) 418-1394, or Erin
Boone at (202) 418-0064.

-FCC-



